Potential amendments to Children (Scotland) Bill
Contact and Residence orders
Substitute “general issue order” for both residence and contact orders throughout the Bill (we will prepare amendments for each mention)

This amendment is in line with changes made in various other countries in recent years.  Renaming the order is necessary in order to remove the false assumption that a “residence” order gives that parent overall control over the arrangements for the child.

Shared Parenting added to check-list
add a new section: (7F) In the absence of an agreement on the pattern of residence of a child, the court shall consider at the request of at least one of the parents the possibility of ordering the child's residence on an equal basis between the two parents.  [If the court considers that equal care is not the most appropriate formula it can decide to make any other order in the best interests of the child.]
This amendment extends the check list to make explicit mention of shared parenting, using roughly the wording in the Belgian legislation.  If the words “equal care” or “shared parenting” are not felt appropriate, the term “co-parenting” seems to be in favour elsewhere.

The bracketed portion of the amendment may not be necessary, given that the court only has to consider this point and will be proceeding on best interests anyway.

Avoiding delay in proceedings
Amend 11ZA (2A) to: When considering the child's welfare, the court must take particular care to avoid any delay in proceedings that could cause prejudice to the child's welfare, particularly in decisions about resuming contact.
This strengthens the welfare consideration in line with the Inner House statement in SM v. CM and UNCRC.

Grandparents
in 11ZA (3) (e) (ii) amend to: the child's important relationships with grandparents, other family members and other people
Although the current version will include grandparents and other family members, it is surely better to make explicit mention of these two categories rather than lumping them under “other people”.  There is a Government manifesto commitment to Grandparents in this area
, and past consideration of grandparents in Scottish family law has been very inadequate.

Undue Influence
11ZB (1) add: (c) have regard to whether these views have been unduly influenced by an adult
This adds undue influence to the check list.  Better to use a more general term than the more specific “parental alienation”.

Explanation of court decisions to the child
11E (4) (b) add: or a parenting coordinator or child rights officer appointed by the court after child welfare report
This extends the scope of the court to appoint persons, particularly if they have already worked with the child.  

Failure to obey Court Order

In 11F (3) amend to: The court may appoint a child welfare reporter, parenting coordinator or child rights officer to investigate and report to the court on the person's failure (or alleged failure) to obey the order (see section 101A)
It may also be necessary to obtain further powers in connection with parenting coordinators and child rights officers, possibly by amending 11E (5) to allow for 11F subsection (3) to be included in this power to add, modify and remove description of a person by affirmative regulations.

This would extend the capacity of the court to involve other categories of people in the case.  The Family Justice Modernisation Strategy could develop more detailed specifications for these posts and how they interact with the court.  The introduction of parenting coordinators and child welfare officers could be undertaken on an experimental basis in order to determine whether they can may a significant contribution and a cost saving to the operation of family justice in Scotland.  The role of parenting coordinators has been developed in various other jurisdictions.  

Parental Rights and Responsibilities
If the committee is not willing to extend PRR eligibility to all fathers or seek changes in birth registration procedures, we suggest it would be of significant benefit to children if a simpler and quicker process to assess worthiness and add the father's name to the birth certificate is developed.  
This point was made by Dr Barnes Macfarlane in chapter 4B of her report to the Committee.  The Scottish Law Commission recommended in 1992 that all parents should have PRRs at birth 'on the basis of parentage alone, subject to any court decree to the contrary.'  That  was not accepted in the 1995 legislation, and when this point was raised in discussion of the 2006 Family Law (Scotland) Bill, the concern about children conceived through rape or incest meant that PRRs were only extended to unmarried fathers whose name was on the birth certificate.
She concludes this section with the suggestion that current Scottish Law relating to PRRs may be vulnerable to  challenge based on the ECHR  and/or the UNCRC
.
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�	We will review the legislation to ensure the interests of children and their need to form and maintain relationships with key adults in their lives – parents, step-parents, grandparents and other family members – are at the heart of any new statutory measures.


�	https://www.parliament.scot/S5_JusticeCommittee/Inquiries/Balancing_the_Rights_of_Parents_and_Children_Reportv2.pdf





